
878 

7 CFR Ch. XLII (1–1–12 Edition) § 4280.140 

The unguaranteed portion of the loan 
will neither be paid first nor given any 
preference or priority over the guaran-
teed portion. A parity or junior posi-
tion may be considered provided that 
discounted collateral values are ade-
quate to secure the loan in accordance 
with paragraph (b) of this section after 
considering prior liens. 

§ 4280.140 Financial statements. 

(a) The financial information re-
quired in § 4280.116(b)(3)(v) and (b)(4) is 
required for the guaranteed loan pro-
gram. 

(b) If the proposed guaranteed loan 
exceeds $3 million, the Agency may re-
quire annual audited financial state-
ments, at its sole discretion when the 
Agency is concerned about the appli-
cant’s credit risk. 

§ 4280.141 Appraisals. 

(a) Conduct of appraisals. All apprais-
als must be in accordance with 
§ 4279.144 of this chapter. 

(1) For loans of $600,000 or more, a 
complete self-contained appraisal must 
be conducted. Lenders must complete 
at least a Transaction Screen Ques-
tionnaire for any undeveloped sites and 
a Phase I environmental site assess-
ment on existing business sites, which 
should be provided to the appraiser for 
completion of the self-contained ap-
praisal. 

(2) For loans for less than $600,000, a 
complete summary appraisal may be 
conducted in lieu of a complete self- 
contained appraisal as required under 
paragraph (a)(1) of this section. Sum-
mary appraisals must be conducted in 
accordance with Uniform Standards of 
Professional Appraisal Practice 
(USPAP). 

(b) Specialized appraisers. Specialized 
appraisers will be required to complete 
appraisals in accordance with para-
graphs (a)(1) and (a)(2) of this section. 
The Agency may approve a waiver of 
this requirement only if a specialized 
appraiser does not exist in a specific in-
dustry or hiring one would cause an 
undue financial burden to the bor-
rower. 

§ 4280.142 Personal and corporate 
guarantees. 

(a) All personal and corporate guar-
antees must be in accordance with 
§ 4279.149(a) of this chapter. 

(b) Except for passive investors, un-
conditional personal and corporate 
guarantees for those owners with a 
beneficial interest at least 20 percent 
of the borrower will be required where 
legally permissible. 

§ 4280.143 Loan approval and obliga-
tion of funds. 

The lender and applicant must com-
ply with § 4279.173 of this chapter, ex-
cept that either or both parties may 
also propose alternate conditions to 
the Conditional Commitment if certain 
conditions cannot be met. 

§ 4280.144 Transfer of lenders. 
All transfers of lenders must be in ac-

cordance with § 4279.174 of this chapter, 
except that it will be the Agency rath-
er than the loan approval official who 
may approve the substitution of a new 
eligible lender. 

§ 4280.145 Changes in borrower. 
All changes in borrowers must be in 

accordance with § 4279.180 of this chap-
ter, but the eligibility requirements of 
this program apply. 

§ 4280.146 Conditions precedent to 
issuance of Loan Note Guarantee. 

(a) The Loan Note Guarantee will not 
be issued until the lender certifies to 
the conditions identified in paragraphs 
§ 4279.181(a) through (o) of this chapter 
and paragraphs (b) and (c) of this sec-
tion. 

(b) All planned property acquisitions 
and development have been performing 
at a steady state operating level in ac-
cordance with the technical require-
ments, plans, and specifications, con-
forms with applicable Federal, State, 
and local codes, and costs have not ex-
ceeded the amount approved by the 
lender and the Agency. 

(c) Where applicable, the lender shall 
provide to the Agency a copy of the ex-
ecuted power purchase agreement. 

§ 4280.147 Issuance of the guarantee. 
(a) When loan closing plans are estab-

lished, the lender must notify the 
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